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On Additional Inclusion of the Japanese Version

This document includes the Japanese version of “Nakashima_Notice_2ndRev,” published
on October 25, 2023, behind the original English version. This Japanese version contains
some minor additions and corrections to the English version, but | have not changed the
content itself. This document will lead to a better understanding of this incident. For an

update on the status of the settlement discussions, please visit

https://Kkiyotaka.sakura.ne.jp/Updatell 20231212.pdf.

For a more detailed background of this incident and the significance of the lawsuit, please

refer to the complaint and statement with endnotes, which I will make public later. I hope
that interested parties will refer to them.

January 4, 2024

Kiyotaka Nakashima


https://kiyotaka.sakura.ne.jp/UpdateII_20231212.pdf
https://kiyotaka.sakura.ne.jp/UpdateII_20231212.pdf

“I thank whatever gods may be for my unconquerable soul....
[t matters not how strait the gate, how charged with punishments the scroll.
[ am the master of my fate. I am the captain of my soul.”

Invictus (Unconquerable) by William E. Henley

To all concerned and to my mother and Hirata Kenjiro-kun in heaven,

As you know, in August 2020, Konan University (Chairman Yoshiyuki Nagasaka and Pres-
ident Itsuko Nakai) dismissed me from my academic position for erroneous use of research
funds. Amid acute grief, I accepted the notice of dismissal under my earnest wish that my
leaving would promptly calm the problem for the peace of Konan University. This wish
arose from my gratitude toward my colleagues and loving students, who had gifted me with

many good memories. Also, such good memories have made me “a human with a soul.”

Ten months before this dismissal, the University began investigating my erroneous use of
research funds in October 2019, just after I finished my sabbatical at Columbia University
and returned from New York. Professor Nakai, the current President, headed the Investigat-
ing Committee. Throughout the investigation, I greatly regretted belittling the procedure to
use research funds and possibly threatening the peace of Konan University. Thus, I faithfully
cooperated with the long-term mentally tough investigation despite facing my mother's crit-
ical condition and eventual passing; hence, whatever was wearing out my body and mind
during the investigation. Whereas admitting my mistakes with sincere apologies, I consist-
ently denied private misappropriation (see also Note 1 below for the related issue). Ac-
cordingly, the University did not include private misappropriation as a reason for my

dismissal—you may call me naive, but at least this is what I thought then.

In October 2020, when I rested my body and mind after the dismissal, the Japan Society
for the Promotion of Science (JSPS), which is governed by the Ministry of Education, Culture,

Sports, Science and Technology (MEXT), unexpectedly issued an administrative disposition



such that the JSPS suspended my application for public research funding for a decade. This
disposition was based on the investigation results of Konan University and had the same

meaning as the death sentence in my career as an empirical economic researcher.

As I will find out later in administrative litigation, Konan University, specifically President
Nakai, artfully and sneakily submitted a report to the two national administrative agen-
cies in June 2020 before dismissing me in August without informing me of its submission.
Surprisingly, this report, which the JSPS provided as documentary evidence in litigation, ar-
gued that I committed private misappropriation of research funds and, being full of
excuses, I partially admitted this point; that is, the University, or President Nakai, surrep-
titiously proposed the corresponding administrative disposition to the JSPS and the MEXT

without noticing me of it.

Again, note that contrary to the suggestion to the two agencies, Konan University did not
raise private misappropriation as a reason for dismissing me. Only Chairman Nagasaka,
President Nakai, and Vice-president Takashi Murashima were involved in both the Discipli-
nary and Investigating Committees regarding my dismissal and erroneous use of research
funds. In particular, President Nakai also headed both committees. Therefore, I hope that
you three will be the ones who can answer me, my relations, and the public as to why you
applied private misappropriation, not to my dismissal in August 2020, but to the ad-

ministrative disposition in June 2020 (see also Note 2 below for the related issue).

A second question that [ would like to pose to the members of the Disciplinary Committee
and all those involved in my discharge is whether my dismissal “complies” with the dis-
ciplinary standards of Japanese academia in the first place. If you believe it did, I would
like you to explain your reasoning in light of your conscience. Conversely, if you think my

dismissal was unjustifiable, then it deviates significantly from the standards.



These two questions are natural and never stem from my anger or hate toward you. How-
ever, | would like you to answer them because your decision has been causing substantial
harm not only to me but also to all my relations, including my co-researchers and rela-
tives. Otherwise, whatever comfortable and flowery words you refer to your business, edu-
cation, and research, your damage to others closely reflects who you are or how you are

“broken without soul.”

This point also applies to the JSPS and the MEXT, and—more importantly—all people, in-
cluding myself, as stated in the following passage of the Bible:

"In the same way you judge others, you will be judged,
and with the measure you use, it will be measured to you."

- Matthew 7:2

Especially given their legally fragile and indefinite investigating system for an erroneous
use of research funds, which my lawyers and I pointed out throughout litigation, [ suspect
there may have been the arrogance and the conceit of themselves and their “unthinking”
followers from the Cabinet's enormous administrative powers—in particular of that
time—over individual universities and researchers in Japan. I would like not to judge them;
[ would like just to say we human beings are not almighty and not infallible, unlike God, as

in the warning proverb:

"Let not the wise boast of their wisdom
or the strong boast of their strength or the rich boast of their riches."

- Jeremiah 9:23

Due to the above background, I was bewildered to receive the administrative disposition
because the JSPS's notice also did not describe any reason. Moreover, I was profoundly

shocked to see my name on the JSPS's webpage while searching for an academic position



after my dismissal from Konan University. [ was just confused, not knowing what was hap-

pening to me.

Fortunately, I could consult with accomplished legal experts, including a former legal ad-
visor to a university, a leading administrative law scholar, and—what I think the most fortu-
nate—my current lawyers. Thus, [ found out I had no choice but to file an administrative
lawsuit against the JSPS to revoke the administrative disposition equivalent to my death
sentence; then, in April 2021, I filed in the Osaka District Court. In April 2022, Konan Uni-
versity joined this administrative lawsuit as a supporting intervenor on the defendant's side.
Contrary to my wish to leave the University, | was forced to legally battle the two huge or-

ganizations as an individual (see also Note 3 below).

After two years of litigation, the Osaka District Court finally disclosed its determination
that "there is a strong possibility of serious factual errors in the administrative disposition
based on Konan University's investigation; hence, it is impossible to conclude that there
was private misappropriation of research funds," right after a witness examination on
June 1 of this year. This disclosure indicates a substantive victory judgment for me in that
the Court accepted my claim and confirmed that I had been falsely accused of private mis-

appropriation.

Based on this determination in June, | have been holding settlement discussions with the
JSPS under mediation by the Osaka District Court and surveillance by the MEXT. The settle-
ment discussions are now in the final stage, albeit having been taking a long time for the
settlement procedure on the government side. This lawsuit would serve as a model case
in the Japanese judiciary because settlements in administrative lawsuits where an indi-
vidual is a plaintiff against a national administrative agency, like the JSPS and the MEXT, are
very few or non-existent. As settlements are reached, I will then account for this incident
and the significance of this administrative lawsuit to the public in more detail, together with

my lawyers.



However, all things have a compensating effect. As compensation for the judicial vic-
tory, I have experienced sudden flashbacks related to the accumulated trauma from this
incident. These flashbacks have accompanied palpitations, chills, profuse sweating, and ver-
tigo, having worsened in particular since Konan University joined the lawsuit as a support-
ing intervenor of the JSPS. Their frequency and symptoms have steadily improved since the
end of the witness examination in June; however, [ cannot control their emergence through
my will and effort. What I can do is only wait for the “storm” to leave me. An esteemed psy-
chiatrist of my friend suggests resting on time is the best medicine for resilience while avoid-

ing the trauma triggers from this incident as far as possible.

Additionally, I regret not being able to dedicate enough time and effort to collabora-
tive research during this administrative litigation. [ apologize to all my collaborators, whom
[ have respected as irreplaceable friends. I have crafted our research papers as if I had
fostered our children. Therefore, as I have a strong will to accomplish research with you, I
would appreciate it if you gave me a little more time to prepare myself. I want to foster our

children with you again to bring them into adulthood.

Also, I will not seek legal action to claim backpay, such as unpaid wages, from Konan
University. This is partly because litigation against the University would make me feel like
[ am battling or hurting my former colleagues and beloved students by involving them, and
partly because such litigation would worsen my symptoms of flashbacks or—what is much
worse—create new trauma for all parties involved, including myself, my relations, my for-
mer colleagues, and students. In any case, the litigation will threaten the peace of Konan
University and the peace of myself and all my relations for several years, which goes against

my faith.

Instead, I earnestly wish that Konan University would first allocate the funds correspond-



ing to my backpay for (1) memorial facilities or services that repose its faculty mem-
bers, staff, and students who committed or attempted suicide and their bereaved fam-
ilies; the remaining for (2) improving its research environment, particularly in social sci-

ence faculties.

The first wish stems from my guilt and desire for redemption because [ had heard of the
suicides of Konan University's staff and students several times as a faculty member; however,
[ had passed them off as someone else's business, using my busy schedule as an easy ex-
cuse to me (see also Note 4 below). The second originates from my hope that researchers
like my collaborators and me will never emerge again from Konan University and Japa-
nese society. [ hope the various stakeholders at Konan University will positively consider

these proposals.

Throughout this incident, I have sometimes faced great difficulties, including my mother's
death amid the University's mentally tough investigation, unexpected dismissal and admin-
istrative disposition, long-term taxing litigation, and resultant flashbacks. Nonetheless, I live

with my peaceful soul based on my Christian faith.

[ have also met many wonderful and respected people. Then I learned from them that a
person's position itself does not make his/her acts meaningful; on the contrary, the per-
son's deeds make his/her position mean something. Now, I look back on all the diffi-
culties as essential nourishment for maturing my faith and life. All the trials have never

conquered my soul.

At the same time, albeit used for the original purpose of my research without waste, I still
regret belittling the procedure to use research funds, particularly toward all the relations of
the JSPS, the MEXT, and Konan University regarding this incident. I accordingly hold neither
animosity nor feeling of punishment toward the defendant and its associations in this

lawsuit and all the people in Konan University related to my investigation and dismissal. |



want them to effectively use the issues discussed in this lawsuit to improve their governance
and institutions for their—and all individual universities' and researchers’—perma-

nent peace significantly.

Lastly, I express my deepest gratitude to everyone involved for their deep understand-
ing of my existence based on tolerance, patient calmness in never being misled by rumors,

and the warmth they have watched over me. I thank all of them from the bottom of my heart.

September 28, 2023
(Ist and 2nd rev. on October 1 and 5)
Kiyotaka Nakashima

Note 1: The total amount certified by Konan University as my erroneous use of research
funds was about one million yen (about seven thousand dollars) from 2015 to 2019. On the
other hand, as stated in documentary evidence in my legal complaint and written statement,
my privately funded research expenses amounted to about six million yen (about 40 thou-
sand dollars) during the same period. My privately funded research expenses of six mil-
lion yen far surpassed the certified amount of my erroneous use of one million yen,
strongly indicating that private misappropriation is improbable in my case. However, de-
spite my repeated statements, the Investigating Committee, headed by President Nakai, dis-
regarded the considerable research expenses of my own money during the investiga-
tion. As the ongoing settlements are reached, I will make my legal complaint and written

statement available to the public.

Note 2: Konan University's press release announced in September 2020 and some related
news, probably based on the press release, apparently aimed to deceive readers as if the
University dismissed me due to my private misappropriation. As described above, the

University did not include private misappropriation in my dismissal notice, which I received



directly from Chairman Nagasaka and President Nakai in August 2020 before the Universi-
ty's press release. Given this fact, the University's press release description is entirely insin-

cere not only to me and all my relations but also to all the readers.

Note 3: At the same time, to continue my research after the dismissal, I applied for open
academic positions, including non-tenured assistant professors and non-salaried research-
ers, until I filed the administrative lawsuit in April 2021; however, I got rejected for all the
applications in document screening. Thus, from May 2021, after my filing the lawsuit, to the
present, [ have studied theology, philosophy, classical Latin, and classical Greek under the
support of members of my Christian denomination and have been engaged in activities at
their self-support facilities and free schools. The self-support facilities aid people facing var-
ious hardships, such as Ukrainian refugees, domestic violence victims, and those who have

lost their jobs due to COVID-19, to recover their self-sufficiency.

Note 4: As with me, in 2018, a student at Konan University was falsely rumored among
neighboring universities by a senior student in his circle, such that the rumored student
committed private misappropriation of school festival proceeds. To address this problem,
the rumored student asked for help from Konan University's campus harassment committee,
headed by Professor Nakai at that time, who is currently the President. Nonetheless, the
falsely rumored student committed suicide in 2018. In my experience, persons facing
false accusations and related false rumors feel immense mental agony, even if they are
adults like me. The victimized student was only around 20 years old. However, what we
should take more seriously is that, in the suicide note, the victimized student, above all else,
attributed the suicide to the crude responses by Konan University's harassment committee
headed by the current President, Nakai. [ devoutly hope that the victimized student will rest

in peace and that the bereaved family will find peace of mind soon.
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Invictus (Unconquerable) by William E. Henley
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